
                                                                                                              
 

Board of Alderman  
Request for Action 

 

 
REQUESTED BOARD ACTION: 
A motion to approve Bill No. 2933-22, authorizing the Mayor to execute a land sale 
contract with Kansas City Properties and Investments, LLC – 1st reading by title only. 
 
SUMMARY: 
In early 2021, staff received and presented to the Board a request for proposed use of 
the parkland at 111 North Bridge Street for outdoor dining space for Humphrey’s Bar 
and Grill.  At the May 4, 2021 Work Session, the Board directed staff to research 
options for potential use of this space to bring back for review and discussion.   

The proposal submitted is included as is a map of the Downtown area with the potential 
area of use outlined in black (in the alleyway portion of Courtyard Park).  

The land that the proposed patio would be located on is City Land and part of the 
adjacent Courtyard Park. The owner is asking for the use of the property to then 
construct the patio with no financial help from the City. The options below hold the 
assumption that the constructed patio is for private use only and not available for public 
use.  

Because the proposal uses park land (the area used as an alleyway is technically park 
land and not designated as an official alley or parking lot) and in the Downtown area, 
this proposal has been reviewed by both the Parks and Recreation Committee and the 
Main Street group. Both groups have indicated the proposed use is consistent with 
goals of the community. 

During the September 16, 2021 Work Session, staff presented three separate options 
on how to move forward with the submitted proposal. The Board directed staff to 
develop an RFP for the sale of the portion of land. The draft RFP is attached.  

On December 2, 2021, staff provided the proposed RFP to the Board in a work session 
for further direction. The Board directed staff to post the RFP as presented. RFP #22-06 
was posted on December 10, 2021 with a deadline date of January 3, 2022 at 10:00 
AM. Staff received one bid from Kansas City Properties and Investments LLC in the 
amount of $26,100.  
 
 
 

MEETING DATE: 2/15/2022 DEPARTMENT:  Administration 

AGENDA ITEM:   Bill No. 2933-22, Awarding Bid No. 22-06, Sale of City Land – 1st 
Reading 
 



PREVIOUS ACTION: 
Work Session discussions held on May 4, 2021, September 16, 2021, and December 2, 
2021.  
 
POLICY OBJECTIVE:        
Improve Economic Impacts and encourage business downtown. 
 
FINANCIAL CONSIDERATIONS: 
The proposed contract would sell the land for approximately $12 per foot for a total of 
$26,100. Additional costs associated with the execution of the sale include survey, title, 
and insurance. It is anticipated that net revenue will be approximately $23,000.  
 
ATTACHMENTS: 

☒ Ordinance                                 ☒ Contract 
☐ Resolution                                 ☐ Plans 
☐ Staff Report                               ☐ Minutes 
☒ Other: RFP #22-06 and Kansas City Properties and Investments, LLC Bid 

Response.  
 



BILL NO. 2933-22     ORDINANCE NO. _________ 
 

AN ORDINANCE APPROVING THE CONTRACT WITH KANSAS CITY 
PROPERTIES & INVESTMENTS LLC FOR THE SALE OF SURPLUS CITY-

OWNED PROPERTY 
  

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF SMITHVILLE, MISSOURI AS FOLLOWS:  
 
That on this _____ day of ______ 2022, the matter of the Approval of the Contract 
between the City and Kansas City Properties & Investments LLC, a Missouri Limited 
Liability Company for the Sale of surplus City-Owned Property in the Downtown District 
comes on regularly before the City Board of Alderpersons. 
 
It is shown to the Board of Alderpersons that:  
 
WHEREAS the City solicited pursuant to the authority of Missouri Law proposals for Sale 
of surplus City-Owned Property in the Downtown District in the form of RFP #22-06. 
which is attached hereto as Contract Exhibit A; and  

 
WHEREAS in response to City RFP #22-06 Buyer delivered the detailed Bid for the 
Property which is attached hereto as Contract Exhibit B; and 

 
WHEREAS the Buyer’s bid and response as set forth in Contract Exhibit B was 
deemed by the City as the successful bidder. 

 
WHEREAS the City Attorney has drafted a proposed Sale Contract and Deed which is 
attached hereto as Ordinance Exhibit 1 which is incorporated by reference as if more 
fully set forth herein verbatim.   
 
THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 
SMITHVILLE, MISSOURI AS FOLLOWS:  The Contract by and between the City of 
Smithville Missouri and Kansas City Properties & Investments LLC, a Missouri Limited 
Liability Company for the sale of surplus City-Owned Property in the Downtown District 
a copy of which is attached hereto as Ordinance Exhibit 1 is hereby approved.  The 
Mayor is authorized and directed to execute said contract on behalf of the City.  
 
PASSED THIS ___ DAY OF _______2022. 
 

             
      DAMIEN BOLEY, MAYOR 
ATTEST: 
      
LINDA DRUMMOND, CITY CLERK 



ORDINANCE EXHIBIT 1 
 

REAL ESTATE SALE CONTRACT 
 

THIS REAL ESTATE SALE CONTRACT (hereinafter referred to as the “Contract”) dated 
as of the Effective Date (as defined below) will constitute the Contract for the sale of 
the Property by and between The City of Smithville Missouri, a Missouri Municipality 
(“Seller”), and Kansas City Properties & Investments LLC, a Missouri Limited Liability 
Company (“Buyer”). 
 
WHEREAS the City solicited pursuant to the authority of Missouri Law proposals for Sale 
of surplus City-Owned Property in the Downtown District in the form of RFP #22-06 
which is attached hereto as Contract Exhibit A; and  

 
WHEREAS in response to City RFP #22-06 Buyer delivered the detailed Bid for the 
Property which is attached hereto as Contract Exhibit B; and 

 
WHEREAS the Buyer’s bid and response as set forth in Contract Exhibit B was 
deemed by the City as the successful bidder. 

 
NOW THEREFORE in consideration of the mutual covenants and agreements set forth 
herein, and other good and valuable consideration, the receipt and legal sufficiency of 
which are hereby acknowledged by the Parties, the Parties agree as follows: 

 
1.   Contract Documents: The Contract between the parties shall consist of 

this Contract, Contract Exhibit A and Contract Exhibit B.  The Parties further agree 
that this Contract is a memorialization and a supplement to Contract Exhibits A and 
B attached hereto. In the event of a conflict in the interpretation of the contract 
documents, the parties agree that the terms within the contract documents shall be 
construed or given binding effect in the following order: 

 
 a) This Contract; and then 
 b) Contract Exhibit A; and then 
 c) Contract Exhibit B. 

 
2. The Property.  For the price and upon and subject to the terms, 

conditions and provisions set forth in this Contract, Seller will sell and convey to Buyer, 
and Buyer will purchase from Seller the real estate, described in Contract Exhibit A 
attached hereto (“Property”), which Property consists of approximately .05 acres, 17.5 
feet of frontage along North Bridge Street and approximately 120 feet of frontage along 
Courtyard Park (see Contract Exhibit A attached).  

 



3. Purchase Price, Deposit.  The purchase price (“Purchase Price”) for the 
Property will be Twenty-Six Thousand One Hundred and No/100 Dollars ($26,100.00).  
Buyer agrees to pay the Purchase Price as follows: 

(a) Within one (1) business day after the Effective Date, or within one 
business day after written notice of the Effective Date to Buyer, Buyer will deliver to 
Thompson Title Company 1000 Middlebrook Dr, Liberty, MO 64068 (the “Title 
Company”), as Escrow Agent, the sum of One Thousand and No/100 Dollars 
($1,000.00) in good funds as an earnest money deposit (the “Deposit”).  The Escrow 
Agent.  Said funds to be held by the Title Company without interest.    

(b) On the Closing Date (as defined in Section 8 hereof), Buyer will pay the 
balance of the Purchase Price by federal wire transfer of funds or other certified funds 
as provided in Section 8(b)(ii) hereof, subject to the credits, prorations and 
adjustments set forth herein, and the Deposit and interest accrued thereon, will be 
applied to the Purchase Price. 

 
4. Title and Deed.  On the Closing Date, Seller will sell and convey to Buyer 

fee simple title to the Property by warranty deed in proper form for recording (the 
“Deed”) (a copy of which is attached hereto as Contract Exhibit C), subject to (a) 
such matters as may be shown in the “Title Commitment” (hereinafter defined) or the 
“Survey” (hereinafter defined), which are approved by Buyer or which are deemed 
approved by Buyer as provided in this Contract.  The matters identified in clauses (a) of 
the preceding sentence, and all other matters designated herein as permitted 
exceptions to Buyer’s title, are herein called the “Permitted Exceptions.”  

  
5. Title Insurance; Survey. 
(a) As soon after the Effective date as Reasonably possible, Seller will, at 

Seller’s expense, cause to be delivered to Buyer (i) a title insurance commitment (the 
“Title Commitment”) issued by the Title Company, together with (ii) a copy of all 
exception documents listed in Schedule B of the Title Commitment.  The Title 
Commitment will constitute the commitment of the Title Company to issue to Buyer, 
at Seller’s expense, an owner’s title insurance policy, in the then current ALTA 
standard Form B policy form (the “Title Policy”), in the amount of the Purchase Price, 
insuring that at the time of the recording of the Deed there is vested in Buyer good 
fee simple title to the Property.  Title is to be marketable title as set forth in Title 
Standard No. 4 of the Missouri Bar.  All other endorsements and extended coverage to 
the Title Policy, if any, including those set forth above, shall be paid for by Buyer. 

(b) The Parties will jointly retain Kaw Valley Engineering to provide a current 
survey (the “Survey”) of the Property.  Total cost of the Survey not to exceed Three 
Thousand Four Hundred Dollars ($3,400.00).  Seller to pay Two Thousand Eight 
Hundred Dollars ($2,800.00) and Buyer to pay Six Hundred Dollars ($600.00) of said 
survey costs. The Survey will be certified to Buyer, Seller, Buyer’s lender (if any) and 
the Title Company. 

(c) Buyer will have a period of ten (10) days after receipt of both the survey 
and the Title Commitment (the “Objection Period”) within which to object to Seller in 



writing with respect to any matters shown in the Title Commitment and/or the Survey.  
If Buyer so objects, Buyer, at its option, may cancel this Contract in which event the 
Deposit will be returned to Buyer and neither party will have any further obligation or 
liability to the other hereunder, or allow Seller, during the period ending at 4:00 p.m. 
Twenty Days after the end of the Objection Period (the “Cure Period”) to cure such 
matters.  Nothing herein will be construed to require Seller to bring any action or 
proceeding to cure any title or survey objections or otherwise to incur any expense in 
connection therewith. 

(d) If Seller fails, within the Cure Period, to cure any matter to which Buyer 
has objected and requested Seller to cure as provided in paragraph (c), above, and 
Buyer does not waive such objectionable matter within two (2) business days 
thereafter, this Contract will be deemed cancelled in which event the Deposit will be 
returned to Buyer and neither party will have any further obligation or liability to the 
other hereunder. 

(e) If Buyer fails, within the Objection Period, to object in writing to any 
matters shown in the Title Commitment and/or the Survey, then Buyer will be deemed 
to have irrevocably waived all objections to title to the Property which were disclosed 
by the Title Commitment, or the Survey and all such matters will be deemed to be 
Permitted Exceptions hereunder. 

 
6. Physical Inspection. 
(a) Buyer is familiar with the Property and is purchasing the Property as is 

without any representation from the Seller as to the condition of the Property.  
Nonetheless, Buyer may at Buyer’s cost and expense, cause such tests, inspections, 
and examinations to be made by a firm or firms designated by Buyer with respect to 
the elevations, topography, soil conditions, cultural or historical matters, storm 
water drainage, environmental matters (including a Phase I and a Phase II 
environmental audit), availability of utilities, and all other matters regarding the 
condition of the Property (collectively, the “Inspections”) as Buyer deems reasonably 
appropriate.  Buyer will cause all results and reports (collectively the “Inspection 
Results”) with respect thereto to be completed and delivered to Buyer on or before 
the later of the following dates (the “Inspection Period”): (a) Forty-Five Days after 
the Effective Date or (b) Twenty Days after the date on which both the Title 
Commitment and Survey have been delivered to Buyer.  If any of the Inspection 
Results disclose conditions or other matters unacceptable to Buyer in its reasonable 
discretion, then Buyer will have the right to terminate this Contract by giving notice 
to Seller of its election to do so at any time within the Inspection Period and shall 
deliver to Seller along with such notice a copy of any non-privileged report 
demonstrating unacceptable condition or matter.  If Buyer timely gives such notice 
to terminate this Contract, then this Contract will automatically terminate, the 
Deposit thereon will be returned to Buyer and neither party will have any further 
obligations hereunder.  If Buyer does not timely give such notice to terminate this 
Contract, then Buyer will be deemed to have waived its right to terminate under this 
paragraph (a) and thereafter will not have the right to do so and the Deposit shall 



be non-refundable and payable to Seller as Seller’s sole remedy if Buyer thereafter 
terminates the Contract or otherwise fails to close.  Notwithstanding the foregoing, 
Buyer may close the Inspection Period prior to the last day of same, as computed 
above, so long as Buyer gives Seller clear and unequivocal written notice of same 
(the Inspection Period shall be deemed closed on the date of Buyer’s said written 
notice to Seller).   

(b) Buyer and its designees may enter the Property to perform the 
Inspections and will be given reasonable timely access to Seller’s records and 
personnel to the extent related to the Inspections.  Buyer will indemnify and hold 
harmless Seller from and against all liability, loss, damages, and expenses (including 
reasonable attorneys’ fees) in connection with bodily injury and/or property damage 
to the extent such damage or injury results from the negligence or intentional acts 
of Buyer or its designees in the performance of the Inspections, such obligation to 
survive the termination of this Contract, notwithstanding any contrary provision 
herein.  In any event, Buyer shall, at its sole cost and expense, affect such repairs 
as are necessary to restore the Property to its original condition prior to the 
Inspections resulting from negligence or intentional acts of Buyer or its designees in 
the performance of the Inspections. Buyer’s obligation to indemnify Owner and 
repair the Property as stated in this Section 5 (B) shall survive Closing (as 
hereinafter defined) or termination of this Contract.  Buyer shall maintain liability 
insurance during such Inspection Period in amounts and coverages reasonably 
acceptable to Seller and shall deliver to Seller its certificate of insurance naming 
Seller as an additional insured. 

(c) Buyer agrees to indemnify, save harmless, and defend Seller, its elected 
officials, officers, and employees from and against all claims, actions, damages, 
liability and expense in connection with personal injury and/or damage to property 
arising from or out of any occurrence in, upon or at the Property caused by the act 
or omission of the Buyer or its designees in conducting the Inspections.  Any 
defense conducted by Buyer of any such claims, actions, damages, liability, and 
expense will be conducted by attorneys chosen by Seller, and Buyer will be liable for 
the payment of all court costs, expenses of litigation, reasonable attorneys’ fees and 
any judgment that may be entered therein.  Buyer’s obligation to indemnify Seller as 
stated in this Section 6(c) shall survive Closing (as hereinafter defined) or 
termination of this Contract. 

 
 7. Default. 

(a) If Seller breaches this Contract including being unable to deliver a 
marketable fee simple title to the Property as set forth herein, Buyer will have the 
option as Buyer’s sole remedy and relief, taking such title as Seller can give, or of 
terminating this Contract, in which event the Deposit thereon will be returned by the 
Title Company to Buyer.   

 (b) If Buyer breaches this Contract, Seller may, as Seller’s sole remedy and 
relief hereunder, terminate this Contract and thereupon be entitled to receive the 
Deposit as liquidated damages (and not as a penalty).  Seller and Buyer have made 



the above provision for liquidated damages because it would be difficult to calculate 
on the date hereof, the amount of actual damages for such breach, and that these 
sums represent reasonable compensation to Seller for such breach. 

 
8. Closing Date; Closing Procedure. 
(a) Unless otherwise terminated as provided herein, and except as hereinafter 

provided, this transaction will be closed (the “Closing”) at the office of the Title 
Company on the 15th day after expiration of the Inspection Period (the “Closing 
Date”), or such other date mutually agreed upon by the parties in writing (if the 
Closing Date so computed shall be a Saturday, Sunday or legal holiday during which 
the Clay County Recorder of Deeds is not open for  recording business with the public, 
the Closing Date shall instead be the next day thereafter which is not a Saturday, 
Sunday or legal holiday during which the Clay County Recorder of Deeds is not open 
for recording business with the public.  An executed copy of this Contract will be 
delivered to the Title Company by Seller and will constitute the instructions to the Title 
Company to complete the Closing. 

(b) The following will be deposited with the Title Company on or before the 
Closing Date: 

Seller will deposit or cause to be deposited: 
The Deed, in the form reasonably acceptable to Buyer (together with 

such other instruments as may be required by local law in connection with the 
conveyance of real property) duly executed and acknowledged. 

A closing statement prepared by the Title Company and executed by 
Seller. 

Such other documents and instruments as the Title Company 
reasonably requires. 

 Such other instruments as are reasonably required by the Buyer’s 
financing company (if any) and/or as are reasonably necessary or appropriate to 
consummate the sale contemplated by this Contract. 

Buyer will deposit or cause to be deposited: 
By federal wire transfer of funds or other certified funds, an amount 

equal to the balance of the Purchase Price. 
Such documents and instruments as the Title Company reasonably 

requires evidencing the due organization and valid existence of Buyer and its 
authority to enter into and perform its obligations under this Contract.  

A closing statement prepared by the Title Company and executed by 
Buyer; and 

Such other instruments as are required by this Contract and/or as are 
reasonably necessary or appropriate to consummate the sale contemplated by this 
Contract. 

(c) Upon receipt of all of the documents and funds described in Paragraph 
(b), above, the Title Company will (i) record the Deed; (ii) disburse funds as shown in 
Seller’s closing statement; (iii) deliver to Buyer the Title Policy, the original Deed, as 



recorded, and a copy of Buyer’s closing statement executed Buyer; and (iv) deliver to 
Seller a photocopy of the Deed, as recorded, and a copy of Seller’s closing statement. 

 
9. Prorations; Closing Costs. 
(a) Seller is a Government entity and therefore, there are no general state, 

county and city taxes and installments of special assessments (collectively, “Taxes”), 
levied or assessed against the Property. 

(b) Buyer will pay: 
(i) One-half of the Title Company’s fee for acting as closing agent, if any; and 
(ii) The cost of recording the Deed; and  
(iii) The cost of any endorsements and extended coverage to the Title Policy. 
(iv) One-half of the Escrow fees, if any.  
(vii) Buyer’s share of the cost of the Survey, all inspections and all fees and 

costs related to Buyer’s financing of the Property (if any). 
(c) Seller will pay: 
(i) The cost of recording all releases of existing mortgages and other 

financing instruments. 
(ii) The cost of the premium for the Title Policy in the amount of the Purchase 

Price (excluding costs for endorsements and extended coverage to the Title Policy).  
(iii) One-half of the Escrow fees, if any; and 
(iv) One-half of the Title Company’s fee for acting as closing agent, if any. 
 
10. Possession.  Possession of the Property will be delivered to Buyer on the 

Closing Date, subject to the Permitted Exceptions.  
 
11. Condemnation.  If, prior to the Closing Date, all or any material part of 

the Property is taken in any proceeding by public authority or any other body vested 
with the power of eminent domain, by condemnation or otherwise or is acquired for 
public or quasi-public purposes or condemnation proceedings therefore will have been 
instituted, then (except as provided below) Buyer will have the right to cancel this 
Contract, said election to be exercised by Buyer by giving Seller notice to such effect 
prior to the Closing Date but not later than five (5) days after Buyer receives notice of 
such occurrence.  If Buyer elects to cancel this Contract, the Deposit thereon will be 
returned to Buyer and both parties will be relieved and released of and from all further 
liability hereunder.  Unless this Contract is so canceled, it will remain in full force and 
effect without any reduction in the Purchase Price and Seller will assign, transfer and 
set over to Buyer all of its right, title and interest in any awards that may be made for 
such taking and at the Closing, Seller will convey to Buyer such portion of the Property 
as is not so taken. 

 
12. Brokers.  Each party represents and warrants to the other that it has had 

no dealings with any broker or agent in connection with this transaction.  Each party 
agrees to indemnify and save the other party harmless from all claims, liability and 



expense (including reasonable attorneys’ fees) made against or suffered or incurred by 
the other party as a result of a breach of the foregoing representation and covenants. 

 
13. Condition of Property.  Buyer agrees with Seller that by its act of 

closing this transaction on the Closing Date, Buyer will have examined and will have 
investigated to Buyer’s full satisfaction the physical nature and condition of the 
Property; that neither Seller nor any party purporting to act on behalf of Seller has 
made any representations whatsoever regarding the Property or any part thereof, 
except as set forth in this Contract, including, without limiting the generality of the 
foregoing, representations as to the physical nature or condition thereof and restrictions 
thereon, the zoning thereof, regardless of whosoever, whensoever and wheresoever the 
same may be or hereafter arise; and that Buyer, in executing, delivering and/or 
performing this Contract, does not rely upon any statement and/or information to 
whomsoever made or given, directly or indirectly, verbally or in writing except as set 
forth in this Contract, by Seller or any party purporting to act on behalf of Seller. 

 
14. Seller’s Warranties or Covenants.  This transaction shall be on an “AS 

IS, WHERE IS” basis. 
 

 15. Buyer’s Representations and Warranties.    Buyer represents that C. 
Shane Crees is a member and Manger of Buyer and that as such he is duly authorized to 
execute this Contract on behalf of Buyer.   
 

16. Assignment.  Buyer may not assign or transfer Buyer’s rights or 
obligations under this Contract without Seller’s consent, which may be withheld or 
delayed at Sellers sole discretion.  Assignment of this Contract by Buyer, however, shall 
not release Buyer of Buyer’s obligations to Seller hereunder. 

 
17. Attorneys’ Fees.  In the event it becomes necessary for either party 

hereto to file suit to enforce this Contract or any provision contained herein, the party 
prevailing in such suit shall be entitled to recover, in addition to all other remedies or 
damages, as provided herein, reasonable attorneys’ fees, paralegal fees and cost 
incurred in such suit at trial, appellate, bankruptcy and/or administrative proceedings. 

 
18. Entire Agreement; Modifications; Authority.  This Contract contains 

the entire agreement between Seller and Buyer and there are no other terms, 
conditions, promises, understandings, statements, or representations, express or 
implied, concerning the sale contemplated hereunder.  No alteration, change or 
modification of this Contract will be effective unless made in writing and executed by 
Seller and Buyer. 

 



19. Effective Date.  The term “Effective Date” as used herein means the 
date on which it is last signed by either Buyer and by Seller (after having been 
approved by Seller’s Board of Aldermen). 

 
20. Time.  Time is of the essence in the performance of all obligations under 

this Contract. 
 
21. Notice.  All notices required under this Contract and all approvals and 

other communications required or permitted to be given hereunder, must be in writing 
and be hand-delivered, delivered by facsimile transmission to the number herein or 
mailed by registered or certified mail, postage prepaid, return receipt requested, 
addressed as follows: 
    

If to Seller:  Cynthia Wagner and  
Anna Mitchell,  
Smithville City Hall 
107 West Main Street,  
Smithville, Missouri 64089 

 
 With copy to:  Kuhlman, Reddoch and Sullivan PC  

Suite 200  
1201 W. College 
Liberty Missouri64068 
Attn: John Reddoch  

 
 If to Buyer:  Kansas City Properties & Investments LLC, 

1539 Swift Ave 
North Kansas City, MO 64116 
Attn:  C. Shane Crees 

 
With copy to:  Kansas City Properties & Investments LLC, 
   13530 Olivet Rd 

Smithville, Missouri 64089 
Attn:  C. Shane Crees 

 
Any notice will be deemed given on the day after the date such notice is mailed as 
hereinbefore provided, or on the day of hand-delivery or facsimile transmission. 
 

22. Terminology.  The words “include”, “includes” and “including” will be 
deemed to be followed by the phrase “without limitation”.  The words “herein”, 
“hereof”, “hereunder” and similar terms will refer to this Contract unless the context 
requires otherwise.  Where the context requires, the neuter gender will include the 
masculine and/or feminine, and the singular will include the plural and vice versa. 

 



23. Governing Law.  This Contract will be governed by and construed in 
accordance with the laws of the State of Missouri.  Any action regarding or arising out 
of the terms and conditions of this Contract shall be instituted and litigated in the courts 
of the State of Missouri, County of Clay and in no other and the parties submit to such 
jurisdiction and venue.  

  
24. Binding Effect.  This Contract will be binding upon and, subject to the 

provisions of Section 16 hereof regarding assignment, inure to the benefit of the parties 
hereto and their respective heirs, legal representatives, successors and assigns. 

 
25. Survival.  All provisions or requirements of this Contract not capable of 

being performed prior to the Closing Date will remain in full force and effect after the 
Closing Date. 

 
26. Counterparts.  This Contract may be executed in separate counterparts, 

each of which will be deemed to be an original and all of which, collectively, will be 
deemed to constitute one and the same Contract. 

 
27. Waiver.  The waiver by either party of any term, covenant, or condition 

hereof shall not operate as a waiver of any subsequent breach of the same or any other 
term.  No term, covenant, or condition of this Contract can be waived except by the 
written consent of the party granting the waiver, and forbearance or indulgence by either 
party in any regard whatsoever shall not constitute a waiver of any term, covenant, or 
condition to be performed by the other party. 

 
28. Severability.  All of the provisions of this Contract shall be severable.  In 

the event that any provision of this Contract is found by a court of competent jurisdiction 
to be unconstitutional or unlawful, the remaining provisions of this Contract shall be valid 
unless the court finds the valid provisions of this Contract are so essentially and 
inseparably connected with and so dependent upon the invalid provisions that it cannot 
be presumed that the parties to this Contract could have included the valid provisions 
without invalid provisions; or unless the court finds that the valid provisions, standing 
alone, are incapable of being performed in accordance with the intentions of the parties. 

 
29. Withdrawal.  If counterparts of this Contract are not executed and 

delivered by all parties hereto and a fully executed counterpart received by Buyer on or 
before Ten (10) Days after the City (Seller) has by Ordinance or Resolution passed by the 
City Board of Alderpersons, obtained the authority to enter this Contract this Contract 
shall be null and void. 

 
30.   Condition Precedent: This Contract shall be null and void and of no effect 

unless and until the City has by Ordinance or Resolution passed by the City Board of 
Alderpersons, obtained the authority to enter this Contract. 

 



IN WITNESS WHEREOF, the parties have executed this Contract as of the date 
first above written. 
     Seller: 
 
     The City of Smithville Missouri  
 
 
     By:        
       Damien Boley, Mayor 
 
     Date:        
 
 
     Buyer: 
       
     KANSAS CITY PROPERTIES & INVESTMENTS LLC, 
     a Missouri limited liability company 
 
 
     By:        
      C. Shane Crees, Manager 
      

Date:        
 
  



CONTRACT - EXHIBIT A 
Attach RFP #22-06 

  



CONTRACT -EXHIBIT B 
 

Attach Buyer’s Response to RFP #22-06 

 

  



 
CONTRACT - EXHIBIT C 

 

MISSOURI SPECIAL WARRANTY DEED 

THIS MISSOURI SPECIAL WARRANTY DEED, made on the ______ day of 
_________, 2022, by and between the City of Smithville Missouri a Missouri Municipality 
(“Grantor”), and Kansas City Properties & Investments LLC, a Missouri Limited 
Liability Company (“Grantee”) with an address of 13530 Olivet Rd Smithville, Missouri 
64089. 

 

 WITNESSETH, THAT GRANTOR, in consideration of the sum of TEN 
DOLLARS ($10.00), to it paid by the Grantee (the receipt and sufficiency of which is 
hereby acknowledged) does by these presents, SELL and CONVEY unto Grantee of the 
second part, its successors and assigns, that certain real estate situated in the County 
of Clay, and State of Missouri, and more particularly described on Deed Exhibit A 
attached hereto, subject to all liens, easements, encumbrances and restrictions of 
record on the date hereof. 

TO HAVE AND TO HOLD The premises aforesaid, with all and singular 
the rights, privileges, appurtenances and immunities thereto belonging or in anywise 
appertaining unto the Grantee and unto its heirs and assigns forever; the Grantor 
hereby covenanting that the said premises are free and clear from any encumbrance 
done or suffered by Grantor; and that it  will warrant and defend the title to said 
premises unto Grantee and unto its heirs, successors and assigns forever, against the 
lawful claims and demands of all persons claiming under Grantor. 

 IN WITNESS WHEREOF, Grantor has caused these presents to be signed by 
its duly authorized officer the day and year first above written. 
 
     GRANTOR: 
     The City of Smithville Missouri  
 
     By:        
       Damien Boley, Mayor 
 
     Date:        
 
 

 
 
 



ACKNOWLEDGMENT  
 
 
STATE OF MISSOURI ) 
 ) SS. 
COUNTY OF CLAY  ) 

On this _____ day of ______ 2022, before me, a Notary Public in and for said 
state, personally appeared Damien Boley, Mayor, of the City of Smithville Missouri, 
known to me to be the person who executed this Special Warranty Deed and that said 
instrument was signed on behalf of the City of Smithville Missouri pursuant to the 
authority of the City Board of Aldermen, and acknowledged said instrument to be the 
free act and deed of said City. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial 
seal at my office in ______________________, ____________________, the day and 
year last above written. 
 
 

___________________________________ 
 
___________________________________ 

Notary Public in and for 
 said County and State 

 
My Commission Expires: 
 
______________________ 
 (The Notary Public must type or print his/her name immediately beneath his/her 
signature.) 
 



DEED EXHIBIT A 
 

LEGAL DESCRIPTION 

Insert the Legal Description from the Survey.  

 
 

CONTRACT - EXHIBIT A 
Attach RFP #22-06 

  



CONTRACT -EXHIBIT B 
 

Attach Buyer’s Response to RFP #22-06 

 

  



 
CONTRACT - EXHIBIT C 

 

MISSOURI SPECIAL WARRANTY DEED 

THIS MISSOURI SPECIAL WARRANTY DEED, made on the ______ day of 
_________, 2022, by and between the City of Smithville Missouri a Missouri Municipality 
(“Grantor”), and Kansas City Properties & Investments LLC, a Missouri Limited 
Liability Company (“Grantee”) with an address of 13530 Olivet Rd Smithville, Missouri 
64089. 

 

 WITNESSETH, THAT GRANTOR, in consideration of the sum of TEN 
DOLLARS ($10.00), to it paid by the Grantee (the receipt and sufficiency of which is 
hereby acknowledged) does by these presents, SELL and CONVEY unto Grantee of the 
second part, its successors and assigns, that certain real estate situated in the County 
of Clay, and State of Missouri, and more particularly described on Deed Exhibit A 
attached hereto, subject to all liens, easements, encumbrances and restrictions of 
record on the date hereof. 

TO HAVE AND TO HOLD The premises aforesaid, with all and singular 
the rights, privileges, appurtenances and immunities thereto belonging or in anywise 
appertaining unto the Grantee and unto its heirs and assigns forever; the Grantor 
hereby covenanting that the said premises are free and clear from any encumbrance 
done or suffered by Grantor; and that it  will warrant and defend the title to said 
premises unto Grantee and unto its heirs, successors and assigns forever, against the 
lawful claims and demands of all persons claiming under Grantor. 

 IN WITNESS WHEREOF, Grantor has caused these presents to be signed by 
its duly authorized officer the day and year first above written. 
 
     GRANTOR: 
     The City of Smithville Missouri  
 
     By:        
       Damien Boley, Mayor 
 
     Date:        
 
 

 
 
 



ACKNOWLEDGMENT  
 
 
STATE OF MISSOURI ) 
 ) SS. 
COUNTY OF CLAY  ) 

On this _____ day of ______ 2022, before me, a Notary Public in and for said 
state, personally appeared Damien Boley, Mayor, of the City of Smithville Missouri, 
known to me to be the person who executed this Special Warranty Deed and that said 
instrument was signed on behalf of the City of Smithville Missouri pursuant to the 
authority of the City Board of Aldermen, and acknowledged said instrument to be the 
free act and deed of said City. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial 
seal at my office in ______________________, ____________________, the day and 
year last above written. 
 
 

___________________________________ 
 
___________________________________ 

Notary Public in and for 
 said County and State 

 
My Commission Expires: 
 
______________________ 
 (The Notary Public must type or print his/her name immediately beneath his/her 
signature.) 
 



DEED EXHIBIT A 
 

LEGAL DESCRIPTION 

Insert the Legal Description from the Survey.  

 






















	Bill No. 2933-22 Sale of City Land RFA
	Bill No. 2933-22 Sale of City Land ORD
	REAL ESTATE SALE CONTRACT
	2. The Property.  For the price and upon and subject to the terms, conditions and provisions set forth in this Contract, Seller will sell and convey to Buyer, and Buyer will purchase from Seller the real estate, described in Contract Exhibit A attache...
	3. Purchase Price, Deposit.  The purchase price (“Purchase Price”) for the Property will be Twenty-Six Thousand One Hundred and No/100 Dollars ($26,100.00).  Buyer agrees to pay the Purchase Price as follows:
	(a) Within one (1) business day after the Effective Date, or within one business day after written notice of the Effective Date to Buyer, Buyer will deliver to Thompson Title Company 1000 Middlebrook Dr, Liberty, MO 64068 (the “Title Company”), as Esc...
	(b) On the Closing Date (as defined in Section 8 hereof), Buyer will pay the balance of the Purchase Price by federal wire transfer of funds or other certified funds as provided in Section 8(b)(ii) hereof, subject to the credits, prorations and adjust...

	4. Title and Deed.  On the Closing Date, Seller will sell and convey to Buyer fee simple title to the Property by warranty deed in proper form for recording (the “Deed”) (a copy of which is attached hereto as Contract Exhibit C), subject to (a) such m...
	5. Title Insurance; Survey.
	(a) As soon after the Effective date as Reasonably possible, Seller will, at Seller’s expense, cause to be delivered to Buyer (i) a title insurance commitment (the “Title Commitment”) issued by the Title Company, together with (ii) a copy of all excep...
	(b) The Parties will jointly retain Kaw Valley Engineering to provide a current survey (the “Survey”) of the Property.  Total cost of the Survey not to exceed Three Thousand Four Hundred Dollars ($3,400.00).  Seller to pay Two Thousand Eight Hundred D...
	(c) Buyer will have a period of ten (10) days after receipt of both the survey and the Title Commitment (the “Objection Period”) within which to object to Seller in writing with respect to any matters shown in the Title Commitment and/or the Survey.  ...
	(d) If Seller fails, within the Cure Period, to cure any matter to which Buyer has objected and requested Seller to cure as provided in paragraph (c), above, and Buyer does not waive such objectionable matter within two (2) business days thereafter, t...
	(e) If Buyer fails, within the Objection Period, to object in writing to any matters shown in the Title Commitment and/or the Survey, then Buyer will be deemed to have irrevocably waived all objections to title to the Property which were disclosed by ...

	6. Physical Inspection.
	(a) Buyer is familiar with the Property and is purchasing the Property as is without any representation from the Seller as to the condition of the Property.  Nonetheless, Buyer may at Buyer’s cost and expense, cause such tests, inspections, and examin...
	(b) Buyer and its designees may enter the Property to perform the Inspections and will be given reasonable timely access to Seller’s records and personnel to the extent related to the Inspections.  Buyer will indemnify and hold harmless Seller from an...
	(c) Buyer agrees to indemnify, save harmless, and defend Seller, its elected officials, officers, and employees from and against all claims, actions, damages, liability and expense in connection with personal injury and/or damage to property arising f...
	(a) If Seller breaches this Contract including being unable to deliver a marketable fee simple title to the Property as set forth herein, Buyer will have the option as Buyer’s sole remedy and relief, taking such title as Seller can give, or of termina...
	(b) If Buyer breaches this Contract, Seller may, as Seller’s sole remedy and relief hereunder, terminate this Contract and thereupon be entitled to receive the Deposit as liquidated damages (and not as a penalty).  Seller and Buyer have made the abov...

	8. Closing Date; Closing Procedure.
	(a) Unless otherwise terminated as provided herein, and except as hereinafter provided, this transaction will be closed (the “Closing”) at the office of the Title Company on the 15th day after expiration of the Inspection Period (the “Closing Date”), ...
	(b) The following will be deposited with the Title Company on or before the Closing Date:
	Seller will deposit or cause to be deposited:
	The Deed, in the form reasonably acceptable to Buyer (together with such other instruments as may be required by local law in connection with the conveyance of real property) duly executed and acknowledged.
	A closing statement prepared by the Title Company and executed by Seller.
	Such other documents and instruments as the Title Company reasonably requires.
	Such other instruments as are reasonably required by the Buyer’s financing company (if any) and/or as are reasonably necessary or appropriate to consummate the sale contemplated by this Contract.

	Buyer will deposit or cause to be deposited:
	By federal wire transfer of funds or other certified funds, an amount equal to the balance of the Purchase Price.
	Such documents and instruments as the Title Company reasonably requires evidencing the due organization and valid existence of Buyer and its authority to enter into and perform its obligations under this Contract.
	A closing statement prepared by the Title Company and executed by Buyer; and
	Such other instruments as are required by this Contract and/or as are reasonably necessary or appropriate to consummate the sale contemplated by this Contract.


	(c) Upon receipt of all of the documents and funds described in Paragraph (b), above, the Title Company will (i) record the Deed; (ii) disburse funds as shown in Seller’s closing statement; (iii) deliver to Buyer the Title Policy, the original Deed, a...

	9. Prorations; Closing Costs.
	(a) Seller is a Government entity and therefore, there are no general state, county and city taxes and installments of special assessments (collectively, “Taxes”), levied or assessed against the Property.
	(b) Buyer will pay:
	(i) One-half of the Title Company’s fee for acting as closing agent, if any; and
	(ii) The cost of recording the Deed; and
	(iii) The cost of any endorsements and extended coverage to the Title Policy.
	(iv) One-half of the Escrow fees, if any.
	(vii) Buyer’s share of the cost of the Survey, all inspections and all fees and costs related to Buyer’s financing of the Property (if any).

	(c) Seller will pay:
	(i) The cost of recording all releases of existing mortgages and other financing instruments.
	(ii) The cost of the premium for the Title Policy in the amount of the Purchase Price (excluding costs for endorsements and extended coverage to the Title Policy).
	(iii) One-half of the Escrow fees, if any; and
	(iv) One-half of the Title Company’s fee for acting as closing agent, if any.


	10. Possession.  Possession of the Property will be delivered to Buyer on the Closing Date, subject to the Permitted Exceptions.
	11. Condemnation.  If, prior to the Closing Date, all or any material part of the Property is taken in any proceeding by public authority or any other body vested with the power of eminent domain, by condemnation or otherwise or is acquired for public...
	12. Brokers.  Each party represents and warrants to the other that it has had no dealings with any broker or agent in connection with this transaction.  Each party agrees to indemnify and save the other party harmless from all claims, liability and ex...
	13. Condition of Property.  Buyer agrees with Seller that by its act of closing this transaction on the Closing Date, Buyer will have examined and will have investigated to Buyer’s full satisfaction the physical nature and condition of the Property; t...
	14. Seller’s Warranties or Covenants.  This transaction shall be on an “AS IS, WHERE IS” basis.
	16. Assignment.  Buyer may not assign or transfer Buyer’s rights or obligations under this Contract without Seller’s consent, which may be withheld or delayed at Sellers sole discretion.  Assignment of this Contract by Buyer, however, shall not releas...
	17. Attorneys’ Fees.  In the event it becomes necessary for either party hereto to file suit to enforce this Contract or any provision contained herein, the party prevailing in such suit shall be entitled to recover, in addition to all other remedies ...
	18. Entire Agreement; Modifications; Authority.  This Contract contains the entire agreement between Seller and Buyer and there are no other terms, conditions, promises, understandings, statements, or representations, express or implied, concerning th...
	19. Effective Date.  The term “Effective Date” as used herein means the date on which it is last signed by either Buyer and by Seller (after having been approved by Seller’s Board of Aldermen).
	20. Time.  Time is of the essence in the performance of all obligations under this Contract.
	21. Notice.  All notices required under this Contract and all approvals and other communications required or permitted to be given hereunder, must be in writing and be hand-delivered, delivered by facsimile transmission to the number herein or mailed ...
	22. Terminology.  The words “include”, “includes” and “including” will be deemed to be followed by the phrase “without limitation”.  The words “herein”, “hereof”, “hereunder” and similar terms will refer to this Contract unless the context requires ot...
	23. Governing Law.  This Contract will be governed by and construed in accordance with the laws of the State of Missouri.  Any action regarding or arising out of the terms and conditions of this Contract shall be instituted and litigated in the courts...
	24. Binding Effect.  This Contract will be binding upon and, subject to the provisions of Section 16 hereof regarding assignment, inure to the benefit of the parties hereto and their respective heirs, legal representatives, successors and assigns.
	25. Survival.  All provisions or requirements of this Contract not capable of being performed prior to the Closing Date will remain in full force and effect after the Closing Date.
	26. Counterparts.  This Contract may be executed in separate counterparts, each of which will be deemed to be an original and all of which, collectively, will be deemed to constitute one and the same Contract.
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